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III. SITE INFORMATION AND PROJECT STATISTICS 

A. SITE INFORMATION 

Applicant:  Teri Malinowski Property Owner:  Grassini Family Trust 
Parcel Number: 031-233-001 Lot Area:  5,482 sq. ft. 
General Plan:  Commercial- High 
 Density Residential 25-
 36 du/acre 

Zoning:  C-G 

Existing Use: Mixed-Use Topography: 9%

Adjacent Land Uses: 
North: R-M; Santa Barbara Junior High School 
East: C-G; Commercial 
South: C-G; Residential 
West:          C-G; Residential 

B. PROJECT STATISTICS 
3rd Floor Residential Existing Proposed 
Living Area – Unit A 1,568 sq. ft. (net) 687 sq. ft. (net) 
Living Area – Unit B N/A 883 sq. ft. (net) 

C. PROPOSED LOT AREA COVERAGE 
Building 4,690 sq. ft. (85%) 
Hardscape 160 sq. ft. (3%) 
Landscape   632 sq. ft. (12%) 

IV. ZONING ORDINANCE CONSISTENCY 
Standard Requirement/Allowance Existing Proposed 

Setbacks 
- Front 
- Interior 

0 sq. ft. 
0 sq. ft. 

0 sq. ft. 
0 sq. ft. 

No Change 
No Change 

Parking 
- Residential 2 spaces 1 spaces 2 spaces 
- Commercial 12 spaces 14 spaces 12 spaces 
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Open Yard 
- Unit A
- Unit B
- Common area

72 sq. ft. 
84 sq. ft. 
822 sq. ft. 

560 sq. ft. 
N/A 

0 sq. ft. 

255 sq. ft. 
305 sq. ft. 

No Change 

V. DISCUSSION
Background
On October 2, 1985, a request for a modification was approved by the Modification Hearing
Officer to permit a proposed dwelling unit on the third floor of a proposed office building to be
located on the front lot lines (Cota and Nopal Streets) instead of being set back the required
fifteen feet and on the north interior lot line instead of being set back the required ten feet; and
the parking space for the dwelling unit to be located approximately five feet from a front lot line
on Nopal Street instead of being set back the required ten feet. The residential unit was approved
with the third floor patios as the open yard area.
Open Yard Modification
The project consists of an “as-built” conversion of the residential unit into a residential duplex.
The project requires an open yard modification because the site does not meet the mixed-use
common open yard area requirements pursuant to SBMC §30.140.140.C.2, including a minimum
of 15% net lot area and a minimum 10’ by 10’ area dimensions. The building is mixed use and
is built lot line to lot line, so there is no room for open yard on the ground.  The project meets the
mixed-use private open yard requirements (72 sq. ft. for a 1-bedroom unit, and 84 sq. ft. for a 2-
bedroom unit). The proposal includes a 255 square foot private open yard area for Unit A (1-
bedroom unit), and a 305 square foot private open yard area for Unit B (2-bedroom unit). Per
SBMC 30.140.140.E.5.b, private open yard areas on a mixed use development may be located
on a deck or patio of any height, therefore, the proposed private open yard areas located on the
third floor are not included in the modification request. To supplement the lack of common open
yard, the applicant is proposing a deck (labeled on the plans as additional open area) totaling 198
square feet. The deck is 5’-1” by 39’-0” and would be available to share between Units A and B.
The additional open area does not qualify as common open yard because it does not meet the 10’
by 10’ dimension requirements. Portions of the deck are excluded from the common deck area
dimensions because the access and egress areas are not included in the common deck area.
Staff is supportive of the open yard modification as adding a second unit on site is an
improvement to the lot and per General Plan Policy goal, housing is one of the highest priority
land uses in the City. Specifically General Plan Policy H10 identifies that the City shall encourage
the development of new housing as part of mixed-use development in commercial zones. The lot
is built lot line to lot line providing no opportunities for on ground open yard. Little impact to
the existing property is anticipated as the exterior changes are minimal with only the wrought
iron fencing and security gates proposed. The open yard areas on the third floor that serve the
primary residence would be redistributed to accommodate a second unit on site. As proposed,
both Unit A and Unit B have ample private open yard areas (more than three times the minimum
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requirement). Although there is no common open yard proposed, the applicant is proposing an 
additional open area for shared use. The common deck does not meet the mixed use common 
open yard requirements, but it does create a sense of openness for both units as well as provide 
an additional area for outdoor enjoyment. Staff also supports the open yard modification because 
the site is located one block from Ortega Park, a community park that provides opportunities for 
outdoor enjoyment. With the close proximity to Ortega Park, it is reasonable to assume that 
residents living in the third floor units would use it as a backyard for outdoor enjoyment. The 
biggest concern for staff in supporting this request is to ensure that the proposed open yard areas 
including both the private open yard areas and the additional open area on the third floor would 
be preserved and not reduced by future development. To justify the lack of conforming common 
open yard area staff added a condition to designate the private open yards and the supplemental 
common deck area all as designated nonconforming open yard so as not to be further reduced in 
the future. 
Zoning and Building Violations 
The project site contains existing violations from enforcement case ENF2018-00947 identifying 
an unpermitted dwelling unit on the third floor. Staff also identified the “as-built” fencing and 
security gates during the plan review process. All violations would be abated with this 
application. 
Design Review 
This project requires design review to permit the “as-built” exterior fencing on the third floor and 
the “as-built” wrought iron security gates located on the exterior stairwells. The project also 
requires compliance with the Project Compatibility Analysis and the Urban Design Guidelines. 
The Architectural Board of Review (ABR) reviewed this project on July 8, 2019 and provided 
positive comments regarding meeting the Compatibility Analysis Criteria pursuant to SBMC 
§22.22.145.B and §22.68.045.B. In addition, ABR supported the “as-built” wrought iron fencing
on the third floor and security gates on the exterior staircases. See Exhibit C for the full ABR
minutes.
Environmental Review 

The Master Environmental Assessment identified the site within multiple archaeologically and 
geologically sensitive areas. However, without any ground disturbance proposed, no 
archaeological reports were required and no significant impacts to the site are anticipated. The 
subject parcel is located within 1000 feet of a Leaking Underground Storage Tank (LUST) Site 
that is shown to still be an open cleanup site (Case #564). The applicant provided documentation 
from the Santa Barbara County Environmental Health Services identifying that the related LUST 
site at approximately 340 feet away does not have any potential environmental impact to the 
subject parcel. 

Based on City Staff analysis, no further environmental document is required for this project 
pursuant to the California Environmental Quality Act (Public Resources Code §21083.3 and 
Code of Regulations §15183- Projects Consistent with the General Plan). City Council 
environmental findings adopted for the 2011 General Plan remain applicable for this project. The 



STAFF HEARING OFFICER STAFF REPORT
802 E. COTA STREET (PLN2019-00046)
SEPTEMBER 5, 2019
PAGE 5

staff analysis and CEQA certificate of determination on file supports a required decision-maker 
finding that the project qualifies for the §15183 CEQA determination. 

VI. FINDINGS AND CONDITIONS
The Staff Hearing Officer finds the following:

A. ENVIRONMENTAL REVIEW (CEQA GUIDELINES §15183)
The project qualifies for an exemption from further environmental review under CEQA
Guidelines Section 15183, based on the City staff analysis and the CEQA Certificate of
Determination on file for this project.

B. OPEN YARD MODIFICATION
The Staff Hearing Officer finds that the Open Yard Modification is consistent with the
purposes and intent of the Zoning Ordinance and is necessary to secure an appropriate
improvement on the lot because it would allow for the creation of a second unit on site.
Although no conforming common open yard area is proposed, the private open yard areas for
Units A and B are over three times the minimum size requirement and would provide ample
private space for outdoor enjoyment. The proposal also includes a supplemental open area
(third floor deck) that would be shared by both residential units. The third floor patio spaces
including the additional open area provide both units a desirable outdoor living area with
views of the city and mountains. Since the site is developed lot line to lot line, there are no
conforming options to provide common open yard. However, the residences would be located
one block from Ortega Park to supplement the limited common open area and fulfill outdoor
recreational opportunities for residents at the subject site.

Said approval is subject to the following conditions: 
1. Designated Nonconforming Open Yard. The proposed 255 square feet (Unit A Private

Open Yard), 305 square feet (Unit B Private Open Yard), and the 198 square feet of
Additional Open Area as shown on the site plan (Exhibit A) shall establish the
Designated Nonconforming Open Yard. The 198 square feet of Additional Open Area
shall remain accessible to both residential units at all times.

Exhibits: 
A. Site Plan (under separate cover)
B. Applicant's letter, dated August 16, 2019
C. ABR Minutes

Contact/Case Planner: Ellen Kokinda, Planning Analyst
(EKokinda@SantaBarbaraCA.gov)
630 Garden Street, Santa Barbara, CA 93101
Phone: (805) 564-5470 x4559





 

 
 

 

 

 

 
*** SEPARATELY DISTRIBUTED EXHIBIT A *** 

 
 
Exhibit A: The exhibit for this Staff Report has been distributed 

separately.  A copy of the site plan is available for viewing 
at the Planning and Zoning Counter located at 630 Garden 
Street, Santa Barbara, CA between the hours of 8:30 a.m. 
and 4:30 p.m., Monday through Thursday, and every other 
Friday. Please check the City Calendar at 
SantaBarbaraCA.gov to verify closure dates. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 

http://www.santabarbaraca.gov/
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